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T A RATIONAL DETERMINATION OF WHETHER 


MET THE CRITERIA FOR ALTERNATIVE 


SENTENC ING 


E JUDGE HAVE ORDERED AS REQUESTED AN EXAMINATION 


ED FOR BY NARA SO THAT A RATILONA 


MADE? 


COURT DENY APPELLANT ALTERNATIVE 
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DECISION 


SENTENCING 


LY USING CRITERIA LACKING A RATIONAL NEXUS 


RPOSE OF NARA? 


AMENDMENT [V.] 
No person shall 
otherwise infamous crime 
indictment of a Grand Jury, except inc irising in the 
land or naval forces, or in the Militia, wi in actual 
service in time of War or public danger; 
be subject 
of life or Limb: nor sh: led i y criminal! 


case to be a witness against himself, 


life, liberty, or property, without dus 


shal! private property be taken for public us« 


just compensation. 


Title 2l, Unite 
§841. Prohibited acts A - 
pt as authorized 
be unlawful 
(lL) to manufacture, distribute, 
possess with intent to manufacture, distribute 
dispense, a ci r d substance 
(2) reat distribute 
with intent to distribute or dis; 
substance 
Penalties 
otherwise provided in S¢ 
this title, any person who violates subsection 
section shall be sentenced as follows: 
(1)(A) In the case of a controlled substances 
schedule I or II which is a narcotic drug, such p 
be sentenced to a term of imprisonment of not 
years, a fine of not more than $25,000, or both. Lf any person 
commits such a violation after one or more prior convictions 
of him for an offense punishable under this paragraph, or for 
a felony under any other provision of this subchapter or 


¢ 


subchapter II of this chapter or other law of the United States 


relating 
stimulant 


j 


sentenced 


§4251. Definitior 

As used in this chapter 

(a) "Addict" means any individual who habitually 
narcotic drug as defined in section 102(16) 
Substances Act, so as to endanger the public 
safety, or welfare, or who is or has been s 

the use of such narcotic -ugs as to have 


self-control with reference to his addiction. 


(c) "Treatment" includes confinement and treatment in 


institution and under supervised aftercare in the community 


and includes, but is not limited to, medical, educational 


correcti 


rehabili 


addic 


lieves that an 

him in the 

determing 
likely to be rehabilitated through 
General shall repori » the court within thirty 
additional period granted by uurt, the 
examination 
An offender shall receive 


his sentence 


Title United States Code Section 


253. Commitment. 
a) Following the examination provided for 


if the court determines that an eligible of fende 
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STATEMENT OF FACTS 

For the purposes of tne issues raised in this Appeal, 
the relevant facts are not controverted and therefore, are 
set forth in summary fashion placing them in the view most 
favorable to the Appellee. 

The events underlying this indictment occurred in the 
City of Buffalo on May 13th, 1975. (A. p.9 Marvin 
D. Marable an undercover New York State Police Officer work- 
ing with the Drug Administration Task Force was designated 
as the "purchasing agent'' (A.p. 10 ) in connection with a 
certain transaction involving Harold Hanesworth. Trooper 
Marable was introduced by an informant, Marvin Wilson, to 
Harold Hanesworth. 

Trooper Marable, together with Marvin Wilson, went 
Harold Hanesworth's apartment at 203 Oakmont, Apartment 16 
in the City of Buffalo, but Mr. Hanesworth was not present 
(A.pp.1l and 13). They proceeded to Clark's Club Venus on 
East Ferry and Scheule Streets in the City of 3uffalo but 


could not locate him at said tavern. (A.p.15)} They then 


returned to Mr. Hanesworth's apartment. (A.p.15). After 
t t 


meeting him there, they proceeded to follow Mr. Hanesworth 


to the residence of the co-defendant at the trial of the 


instant indictment, Simon Croom, located at 332 Leroy Street, 
in the City. of Buffalo..(A.p.17) Officer Marable testified 

as to a conversation between Harold Hanesworth and Simon 

Croom outside of 332. Leroy Street. (A.p.18).,. Trooper 
Marable's testimony was then that he, the Appellant, Simon 
Croom and the informant, Wilson, all left in Trooper Marable's 
car and proceeded to Schuele and East Ferry Street, the loca- 
tion of Clark's Club Venus. (A.p.19). Upon arrival at Clark's 
Club Venus, Trooper Marable testified that he paid $350.00 

to the Appellant in official advance funds (A.p.20), that he 
observed the Appellant Hanesworth hand Croom some folded 
money (A.p.21). In response to a question posed by Trooper 


Marable, Trooper Marable's testimony was that the Appellant 


was joining more money with his money so that he ". . . would 
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get almost 3 bundles instead of 2 bundles."' (A.pp. 22 and 23). 
Trooper Marable further testified that in response .o a 
question posed by him and inquiring as to who had the dough 
that Simon Croom replies, "I do,'' and that everything was 
"Cool." (A.p.27)s. He further testified that Simon Croom 
handed Harold Hanesworth a tin-foil packet, (A.p.27) and that 


they proceeded back to Leroy Street (A.p.28) and then to the 


Appellant's apartment at 203 Oakmont (A.p. 29). When back 


in the Appellant's apartment, they proceeded to his bedroom 
and Trooper Marable testified that the Appellant placed two 
pieces of tin foil on top of a record album and began spooning 
out the contraband into the two tin-foil packets giving him 
the slightly larger packet. (A.p.32, 33 and 34), retaining 
the other packet. Trooper Marable then left the Hanesworth 
Apartment. 

With reference to the Appellant's addiction to narcotics 
the informant for the government, Marvin Wilson, acknowledged 


that he knew the Appellant ", . . from a previous conviction 


from being up in Macedon (sic) Park Rehabilitation Center." 

(A.p.35). The trial court's acknowledgment of Hanesworth's 

prior drug use is also reflected by the discussion held out of 

the presence of the Jury relating to the Appeltant's prior 

record, (A.p.36 through 39) and further report acknowledged 

thac Hanesworth was on a Methadone Maintenance Program (A.: 40). 
At the time of sentencing, through counsel, the 

defendant specifically requested sentencing pursuant vo 

Title 18 U.S.C. Chap.314). (Sentencing Minutes A.p.66). The App- 

ellant through counsel, admitted to being an addict (Sentencing 


Minutes A.p.68) and he further admitted through counsel that 


t 
i 
— 

t 


the drug retained was for his personal use. (Sentencing 


Minutes A.p.69). To confirm this, the defendant, through 


counsel, specifically requested an Examination pursuant 

to Section 4252. of Chapter 314 Title 18 in order to 
definitively determine whether or not he is an addict. 

The Court declined to do so (A.p.72) and focused on a 

prior conviction in May, 1972 which, although the Court 
ascribed to the fact it was a felony, upon examination 

of the FBI report relating to the Appellant and the 
applicable sections relating thereto at the time of the 
offense, it may not have been a felony. (A.p./2). While 
the Court acknowledged that he had been previously certified 
a heroin addict in 1967 and i970 (Sentencing Minutes A.p./73) 
the Court sentenced the Appellant to a term of four (4) 
years imprisonment with a three-year special parole pursuant 


to Title 21 U.S.C. §64101) TA) (A.p. 73). 


FOINT 1 


APPELLANT MEETS ALL CRITERIA FOR 
B 


the broad purpose of Congress in enacting the Narcotic 


Addict Rehabilitation Act (NARA) as set forth in the Act 


itself, was: 


"(T)hat certain persons charged with OY ~onvicted 
of violating Federal Criminal Laws, wno ace deter- 
mined to be addicted to narcotic drugs, and likely 
to be rehabilitated through treatment should, in 
lieu of prosecution or sentencing, be civilly 
committed for confinement and treatment designed 
tc effect their restoration to health and return 
to society as useful members." (42 USC(A) §3401). 


See also, H.R.Rep. No.1486 89th Cong., 2d Sess., 7(1966). 


As the United States Supreme Court stated in Marshall v. U.S., 


414 US 417 at 423: / 


"Congress recognized that some relationship between 
drug addiction and crime probably existed, and con- 
cluded that prosecution and imprisonment of all. 
addicts without more, would not cure addiction or 
retard the rising addiction rate, and that a re- 
habilitative rather than a purely penal approach 

to the problem was called for." 


Thus, in designing the statute, Congress enumerated certain 


criteria which they felt would insure that a person not likely 


to be rehabilitated would be ineligible for the program. To 


that end, certain persons are excluded from the category of 


"eligible offenders."’ The only two requirements for treat- 


ment under the statute are that the person be an eligible 


offender and that he be an addict. It is Appellant's 


contention that he iicects both those requirements. 


APPELLANT IS AN ADDICT WITHIN 


THe. TERMS OF 18 U.S.C .A. §4251. 


The facts in this case are such that Appellant's 
Status as an addict cannot be questioned. During the 
sentencing procedure, Appellant admitted through counsel] 


(A.p.20) 
that he was an addict. (See Sentencing Minutes, p.6) As 


the Court pointed out during the sentencing procedure 
(A.p.66 and 73) 
(Sentencing Minutes pp. 2. and 9) the Appellant has been 


twice certified as a heroin addict, once in 1969 and once 
in 1970. At the time of trial, the Appellant was on methadone 
maintenance on an out-patient basis and was unable to function 
(A.p.68) 

without receiving his medication. (Sentencing minutes p.4). 
Even in the face of all of this evidence, the Court did not 
feel that he could find the Appellant was an addict. (Sentencing 
Minutes p.9) While the Court did not indicate what evidence 
would be necessary for a determination that Appellant was an 
addict, the Appellant submits that the evidence in this case is 
overwhelming. 

The various circumstances of the underlying transaction 


show that the Appellant was purchasing approximately one-half 


(1/2) of the narcotics for his own use. (See Transcript A.p. 


— 


33, 34) with his own money. (See Transcript A.p.22 and 23) 
b | 


g That fact, when combined with his prior certifications, cannot 


be ignored in determing his present status as an addict. 


APPELLANT IS AN ELIGIBLE OFFENDER 

The Congress excepted certain persons from the defini- 
tion of "eligible offender."' The Appellant does not fit 
within any of those categories. 

The first exclusion is for an offender who is convicted 
of a crime of violence. The court expressly stated his belief 
in a rhetorical question that Appellant's prior conviction 

ee for possession of a sawed-off shotgun was a crime of violence. 
(A.p.69) 
(Sentencing Minutes p.5). However, crime of violence is 
defined in NARA 18 U.S.C.A. §4251(b) and neither possession 
of a sawed-off shotgun nor, in fact, possession of any weapon 
is considered a crime of violence under that Section. 

The Section also excepts those convicted of selling a 
narcotic drug unless the sale was for the primary purpose 
of enabling the offender to obtain a drug which he requires 
for his personal use. As was stated above, Appellant kept 

a & approximately one-half (1/2) of the drugs obtained in the 


transaction for himself and, as he is an addict, it must be 


© 


inferred that the primary motive for his drug dealing 

for his own personal need. Appellant cannot, therefore, be 
excluded from the NARA by the trafficking disqualification. 
In fact, it was the design of NARA to help individuals 

like Appellant who dealt in drugs as a means of supplying 
their own habits. Marshall v. U.S. at 423. 

The third exception applies to the offender against 
whom there is pending a prior charge of a felony which is 
not yet finally determined, who is on probation or whose 
sentence is following conviction on such a charge has not been 
fully served. On this point, it can simply be noted that 
while there was, during the time of trial, a pending 
companion case based upon a similar event occuring the day 
before the transaction underlying the instant indictment, 
that companion case was dismissed by the Court at the time 
of sentencing. (Sentencing Minutes p.1l). The 
exceptions did not apply in this case. 


THE COURT SPECIFIED NO SPECLIEIC. EXCEPTION 


DISQUALIFYING APPELLANT. 


pescttriseclitie, Shethallathem dll eet enactments shhecet ne 
The only exceptions specified in any manner by the Court 
was the prior conviction of a crime of violence, which as 


(A.p.69) 
shown above was not the case. (Sentencing Minutes p.5) 


In the absence of the indication of another ex 
is impossible for a reviewing Court to determine whether 


Appellant was given a fair hearing on his eligibility for 


1 


the NARA program. U.S. v. Gaines, 436 F.2d 150, at 154. 


If the Court did feel that the Appellant was disqualified 
that should have been clearly articulated, so that the 


Court's reasons could be evaluated. 


POINT TL 
THE COURT'S REFUSAL TO ORDER AN EXAMINATION UNDER 
NARA (18USCA §4252)THE COURT'S ( CONS IDERAT TION OF 
IRRATIONAL FACTORS IN DETERMINING THAT APPELLANT 
WAS NOT ELIGIBLE FOR ALTE! RNATIVI 
DENIALS OF DUE PROCES SS UNDE! THI 


OF THE UNITED STATES CON iSTITUT ia 


That the right arbitrarily denied the prisoner was 


A 


important one has been many times stated. As Justice 


Marshall forcefully demonstrated in his 


Marshall v. U.S., supra, the imposition of sentence at 


Federal prison is tantamount to a denial of treatment. 


"As the Government itself indicates in its 
brief, treatment begins immediately upon commit- 
ment under NARA, and the offender is ecligibls 
for conditional release on parole after 6 months 
of treatment. Addicts not committed under NARA 
however, are not placed in any rehabilitation 
program until about one uear before their anti- 
cipated release.'' (Marshall v. U.S., supra). 


The inability of prisons to treat narcotic addicts has 
amply documented: 


"The commitment of addicts to correctional 
institutious should be discouraged; drug abuse 
treatment in an institutional setting has yielded 
little success." (National Advisory Committee on 
Criminal Justice Standards and Goals, Corrections 
Task Force Report, 373, 375 (1973). 


In fact, the prison environment often facilitates drug 


an 


been 


use 


* 


Theavailability of drugs in prison involves inmates, staff, 


and visitors. (Bresolin v. Morris, 20 Cr.L.Rptr. 2395, 


Wash- 


ington Sup.Ct. 1/7/77). The overwhelicing sus is that 
treatment programs in prisons have had virtually no success 
and the only effective method of treatment ic in a rehabili- 
tative environment. National Adv. 

Standards and Goals, Corrections Task 

Community Crime Prevention Task Force Report (1973). 

Just as Congress was required to design the disquali- 
fications at a statute granting such a vital right in such a 
manner so that each disqualification | rs a rational relation- 
ship to the purpose to be served by this statute, that is 
rehabilitation, so must the trial court, when denying a 
defendant the benefits of the statute mak he denial based 
on reasons which bear a rational relationship to the purposes 
of the statute. In keeping with the above requirement, it is 
also necessary that the Court use all means at his disposal 
to determine if the offender is a person who is qualified for 
alternative sentencing. To not do so, constitutes an arbitrary 


denial of a very important benefit. 


POINT A 


ttt 


UPON ALL THE EVIDENCE ADDUCED IN THIS 
CASE, THE COURT COULD REASONABLY FIND 
THAT THE DEFENDANT WAS AN ADDICT, AND 


Rates We 


IF SOME QUESTION DID REMAIN IN THE 


NI 


AS ENTITLED TO AN EXAMLNA- 


rO DETERMINE WHETHER HE WAS AN 


a As is pointed out in POINT I, there was much evidence in 


this case pointing to the fact that Appellant was an addict, 


not the lezsc of which was his use of some of his money 


to purchase heroin for himself at the same time the trans- 


action underlying the indictment occurred. (Transcript A.p.¢ 


In the face of that and the other facts outlined above, th 


Court felt he was only able to say (Sentencing Minutes p.9) 


"he was not sure" that the Appellant was an addi 


that 


Even assuming that a reasonable person could, in the 


face of the above mentioned evidence, be left with a doubt 


as to whether the Appellant was an addict, after the intro- 


duction of so much evidence pointing to the fact that he may 


be an addict, the Appellant was entitled to an Examination 


to determine whether he was an addict under 18 U.S.C.A. §4252. 


The Court stated (Sentencing Minutes p.9) in reference to a 


srior rehabilitation program, ‘'whether 
t é , 


street as a user or not, the Court is in no position to Find.’ 


If the Court truly felt that he was in no position to find 


the Appellant 


whether or not the Appellant was an addict, 


surely had the right to have that point determined. An 


is disqualified under §4251(F) (3) While the Appellant, in 
thi POINT 1 not arguing that he ha 1 right t treatment 
te 
imply because he i in addict, the Court ha 1 dut t 
mine his status to have all the facts before him, before de 
ing him the right to alternative sentencing t insure that such 


tT TO SUPPORT 
SING, LACK RATIONAL CONNECTION: 
IRPOSE OF THE STATUTE. 


[The first reason stated by the Court for denying NARA 


treatment related to the prior conviction of possession of a 


sawed-off shotgun. It is already been demonstrated above, 


that that was not in conformance with the terms of the 


statute. It is also the case, however, that conviction 


of a non-violent, merely possessory, offense does not 


constitute a rational reason for the denial of alternative 


sentencing. As stated above, the reason Congress enacted 


the NARA was in recognition of the fact that those addicts 


who are capable of rehabilitation should be committed civilly 


The exclusions enunciated by 


rehabilitation. 


to effect 


rationally 


aid to 


non-vi { ense. ren had 


its includion in the determination 


not proper. It has been 


disqualification 


charged offense and not t 


Marshall 


Pi2d. 1190. L192 CL9i4) 


462 


417 (1974). 


Court could not have disqualified the 


from the program even upon a prior conviction 


or kidnapping or one of the other enumerated off 


certainly cannot rati ly disqualify him for 


conviction of a non-violent crime. 


The only other reason appearing on the face 


sentencing minutes which influenced the Court to 


S. v. Hamilton, 


of the 


deny NARA 


treatment, appears to be the Appellant's failure to benefit from 


New York State Narcotic Addicition Control Commission's (NACC) 


program, The apperens failure of Appellant in the prior 
program cannot b= considered determinative of his probability 
of success at the present time, several years later. As can 
be seen by reference to the defendant's Federal Bureau of 
Investigation record, while he was sentenced to the NACC Program 
on two occasions, once in 1969 and once in 1970, he could not 
have remained in the program for any protracted period of time 
since in 1972, he was sentenced to one-year imprisonment for 
the above mentioned possession of a sawed-off shotgun. At 
the time of Appellant's arrest, on the indictment wi 
had then, at the very least, been a substantial period of 
time since his former commitment into an NACC program. 

it is also not clear that the treatment Appellant received 
in the past under the NACC and that which he would receive in 
the Federal Program are sufficiently similar to be rational 
basis for comparison. It is possible that Appellant requires a 
long period of treatment on inpatient basis before any program 
can be successful. There is no evidence that he has ever under- 
gone such treatment or program, or the State facilities are 


adequate for 


Finally, it must be noted that a substantial period of 
time which has passed since his initial commitment in the 
State Program, the Appellant's motivation may have increased 
substantially. The Court failed to realize that individuals 
like Appellant whose lives have been scarred by narcotic 
addiction are often the most likely to benefit from treatment. 
The Director of the California program upon which NARA was 
to a great extent modeled stated that: 

"Persons who have had as many. as four or 
five previous convictions and have grown 
older in years respond to the program 
better than some of the younger persons 
earlier in their careers." 


Civil Commitment and Treatment of Narcotic Addicts, Hearings 


Before Subcommittee No. 2 of the House Committee on the 


Judiciary 89th Congress, lst and 2nd Session at 55 (1965). 


CONCLUSION 
In view of the lack of evidence on tnis matter, once 
again, in order to insure that the decision was not arbitrary, 
the Court should have taken advantage of the Examination section 
of NARA and procured a report on the Appellant's chances for 
rehabilitation, which most certainly would have detailed any 
prior treatments and evaluated what the success or failure 


of the prior program had been, and what, if anything that 


about his chances for rehabilitation. Again, without such 
an Examination, the Court's decision was arbitrary, and 


a denial of due process. 


CONCLUS ION 


THEREFORE, THE APPELLANT RESPECTFULLY REQUESTS 
THAT HE BE SENTENCED IN ACCORDANCE WITH THE 
NARCOTIC ADDICTS REHABILITATION ACT, OR, IN THE 
ALTERNATIVE, HIS CASE BE REMANDED FOR AN EXAMINA- 
TION IN ACCORDANCE WITH NARA TO DETERMINE IF HE 
MEETS THE REQUIREMENTS OF AN ALTERNATIVE 


SENTENCE. 


Respectfully submitted, 


JAMES P. RENDA,, ESQ. 

Attorney for Appellant 
RUNFOLA, BIRZON & RENDA, ESQS. 
405 Brisbane Building 

Buffalo, New York 14203 

Tele: 1-716-852-4850 
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IN THE DISTRICT COURT OF THE UNITED STATES 


For the.Western District of New York 


THE UNITED STATES OF AMERICA MARCH 1975 SESSION 
(Impaneled May 27, 1975) 
-vs- } No. 187 
Vie. T.2h, ts.2., 
HAROLD HANESWORTH and ' §841(a) (1) 
SIMON CROOM 


COUNT I 


The Grand Jury Charges: 


On or about the 13th day of May, 1975, in the 
Western District of New York, the defendants, HAROLD 
HANESWORTH and SIMON CROOM, did knowingly, intentionally 
and unlawfully distribute approximately 4.71 grams gross 
weight of a substance containing heroin, a Schedule I 
controlled substance as set forth in Title 21, United 
States Code, Section 812; all in violation of Title 21, 
United States Code, Section 84l(a)(1). 

Richard J. Arcara 
RICHARD J. ARCARA 
United States Attorney 


A TRUE BILL: 


Earl R. Dewy 
Foreman 
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* DOCKET ENTRIES 
UNITED STATES OF AMERICA 
-vs- CR 75-187 


HAROLD HANESWORTH 


Date Proceedings 
7/30/75 Filed Indictment 


7/30/75 J.S. 2 made 


7/30/75 Govt. requests a warrant of arrest to issue for 
defendant Croom. Motion granted. 


7/31/75 Warrant issued for Defendant Croom. 


8/11/75 Defendant Simon Croom being duly arraigned, enters 
a plea of not guilty to the indictment. Defendant 
is released on $5,000 recog. bond. 


8/11/75 Filed $5,000 appearance (0.R.) bond 


8/14/75 Defendant Harold Hanesworth appears for arraignment 
before Judge Elfvin; The Court enters a plea of not 
guilty. Bail is set at $5,000.00 cash. 


8/18/75 Filed warrant for Harold Hanesworth, executed 
8/14/75 (filed in 75-186). 

Defendant Hanesworth in person. Defendant requested 

assignment of counsel. Defendant released to Masten 

Park rehabilitation Center and bail continued at 

$5,000.00. 


8/21/75 Filed Cy.5 of CJA-20 - Order appointing James Renda, 
Esq. as counsel for Harold Hainesworth -- Maxwell, 
Mag. (Filed in 75-186) 


9/8/75 Filed defendant Hainesworth's notice of motion for 
Bill of Particulars, etc. ret. 9/16/75-Mag. 


Date Proceedings 


9/8/75 Filed defendant Hainesworth's notice of motion for 
discovery & inspection, etc. ret.9/16/75 - Magistrate 


e 9/9/75 Proceedings before the Magistrate - No appearance 
for defendants. Argument of motions on behalf of 
Hanesworth adj. at the request of Mr. Renda to 
9/16/75. Attorney William Mahoney, Esq., has 
been substituted as attorney for defendant Croom 
as of August 29, 1975. 


9/15/75 Filed deft. Croom's notice of motion for Bill of 
Particulars etc. ret. 9/23/75 - Magistrate 


9/15/75 Filed deft. Croom's notice of motion for suppression 
of evidence disclosure and discovery, etc. ret. 
9/23/75 - Magistrate 


9/23/75 Filed Government's response to pre-trial motions 
filed by the deft. Harold Hanesworth. 


9/23/75 Filed Government's response to pre-trial motions 
= filed by the deft. Simon Croom. 


9/23/75 -Proceedings-before-the-Magistrate'- No appearance 
for deft. Croom; Atty. James Renda appeared for 
Deft. Hanesworth. Mr. Mahoney, Atty. for Croom, 
contacted the Court prior to Calendar and advised he 
has received some discovery from the Government 
and requires additional time to review the response. 
Adj. argument to Oct. 1, 1975 - 11:30 A.M. Mr. 
Renda joined in the request for adj. so that motions 
can be argued at the same time 


10/21/75 Filed deft. Hainesworth's notice of motion for a 
Suppl. Bill of Particulars, etc. ret. 10/28/75. 


10/21/75 Proceedings before the Magistrate - Oral argument of 
defts discovery motions. Denied in part and granted 
in part. When the Govt. furnishes the material 
directed to furnish discovery is complete. Deft. 
Hanesworth released on $5,000 appearance bond signed 


by mother and father. 


AH 


Date 


10/23/75 


10/29/75 
11/3/75 
11/17/75 


12/1/75 


12/22/75 


12/29/75 


6/8/76 


6/10/76 
6/29/76 


6/30/76 


10/8/76 


10/19/76 


10/20/76 


Proceedings 


Filed $5,000.00 - 3rd party custody bond for 
deft. Hanesworth. 


Filed Govt's motion to move action ready for trial. 


Status Report. Adj. to 11/17/75 for motions. 
Return of Motions. Adj. to 12/1/75 


Status report. Adj. to 12/75 for the filing of add- 
itional motions by defts. 


Return date for motions. No motions filed. Ready 
for trial. 


Status report. Court orders case placed on trial 
calendar. 


Pre-trial meeting held. Motion by deft. Croom for 
Inspection of grand jury minutes. Denied. Adj. 
6/29/76 for pre-trial. 


Filed Govt's Suppl. Discovery Response. 


Pre-trial scheduled but not held. Jury Selection 
8/9/76. 


Filed cy. of letter dated 6/20/76 to Attys .Mahoney 
and Renda, from AUSA Edward Wagner re Jury selection 


+p} ry See ES thst Pie lat-fawe £2 4 9 4 
scheduled Lor G/ 7/7 /0 (.¢ tter filed in 75-186). 


Filed warrant for deft. Simon Croom, executed 8/11/75 


Govt moves case ready for trial before Judge Charles 
L. Brieant, Jr., Visiting Judge, at Buffalo, New York 
whereupon the jury is duly empaneled. 


Trial continues from yesterday with same appearances 
Witnesses testify for Govt.; Jurv is excused. Mr. 
Renda for defendant Hanesworth, moves for dismissal 


10/21/76 


10/21/76 
10/21/76 
10/21/76 
11/1/76 
11/2/76 


11/4/76 


11/10/76 


12/20/76 


& 12/20/76 


and for judgment of acquittal. Mr. Mahoney for 
deft. Croom, moves for judgment of acquittal. 
Govt. opposes. Motions denied. Trial continues. 
Trial is adj. until tomorrow. 


Trial continues from yesterday with same appear- 
ances. The Jury retires to deliberate upon their 
verdict. The jury returns with the following 
verdict: Deft. Hanesworth - Guilty. Deft. Croom - 
Gulity. The Jury is excused. The Court directs 
full presentence reports are prepared. The 

Court directs the Deft. Croom to report to the 
probation cfficer tomorrow at 9-30 A.M. The deft. 
Croom moves to set aside the verdict. The Court 
will enlarge the time for the motion through the 
month of November. Bail is continued for deft. 
Croom. The deft. Hanesworth movesto set aside 

the verdict. Motion denied The Government moves 
to have deft. Hanesworth's bail increased to $10,000 
cash or surety. Deft. Hanesworth Opposes. The court 


fixes bail for deft. Hanesworth at $10,000 cash or 
surety. 


Filed Govt's request to charge. 
Filed Deft. Croom's requeststo charge 

Filed Deft. Hanesworth's request to charge. 
Filed subpoena - John Herritage, served 10/20/76 
Filed subpoena - Marvin Marable 10/18/76 


Filc d $10,000 SUre Cy bi nd (prope rey) for de ae ae 
Harold Hanesworth - 


Filed Govt's Trial Memorandum 


Filed Deft. Croom's motion for a new trial with 
memorandum. 


Fileu Transcript of excerpts of testimony of Marvin 
D. Marable taken on 10/20/76. 


Date 


12/20/75 


12/20/76 


12/20/76 


12/20/76 


12/21/76 


12/21/76 


Proceedings 


Deft. Croom is sentencedas follows: Fifteen Years 
in prison with three (3) years special parole; 
execution of sentence suspended, probation for 
five (5) years -- Brieant, J. 


Deft. Hanesworth is sentenced as follows: Four (4) 
years in prison with three (3) years special parole 
after serving sentence. Brieant, J. Bail continued 
pending appeal. 


Filed Deft. Hanesworth's Notice of Appeal. 


Filed Judgment and Commitment for Deft. Hanesworth. 
Commitment issued. Brieant, J. 


Filed Judgment and Order of Probation, Brieant, J. 


Copy of Docket entries, Notice of Appeal, Form A 
and financial affidavit mailed to CCA. 


MARVIN D. MARABLE, 


testified as follows: 
\| 


e DIRECT EXAMINATION 


BY MR. WAGNER: 


| 


jury what your present occupation is? 


\A I am a New York State Trooper. 


York State? 


A Yes. 


| 
la Where is that, sir? 
| 


A Troop K, Hawthorne, 


Q What part of New York State is that? 


THE COURT: Does it matter? 


not around here, 


It is in the New York City erea? 


= 


Were you working in Buffalo in May of 1975? 


Yes. 


What was your occupation and duties at that time, 


I was assigned as an undercover narcotics agent. 


In the Buffalo area? 


> © > ©& F Af 


Yes. 


THE COURT: Westchester. Co ahead, 


called as a witness by the Government, being first duly sworn, 


Q Mr. Marable, I would like you to tell the members of the 


Q Are you presently assigned to 4 particular area in New 


sir? 


Q You were with the New York State Police at that time? 


| A Yes, sir. 
Q And what particular assignment did you have, if you can 
oe recall, sir? 
A On that particular day? 
Q Well, were you working with other agencies at that time, 
six? 
& With the Drug Enforcement Administrative Task Force. 


That was the Task Force composed of police officers and 
various agencies? 


Yes. 


Mr. Marable, were you working in that position, sir, on 


May 13, 1975? 


Yes. 


Did there come a time, sir, on May 13, 1975, that you 
met with your other agents to plan a possible sale of 


controlled substences? 


Vos 
. . 


THE COURT: Were you planning a sale? 


Or were you planning to be involved in a possible sale, 


i 


sir? 


1 


A Yes. 
THE COURT: Were you planning @ sale? 


A To be involved ina sale. 


THE COURT: Not @ purchase? 


| 


Well, yes, a purchase, 
THE COURT: All right. 
What was your role in the investigation, Mr. Marable? 
I was the purchasing agent. 
Who elee was with you when you had this meeting and made 


these plans, sir? 


Members of the Drug Enforcement Administrative Task Force. | 


Do you recall their names? 

Chief of the Task Force, Robert McCarthy; Special Agent 
David Lucier from the Task Force, and Investigator John 
Herritage from the New York State Police. 

Mr. Marable, were there any people there at the meeting 
that were not police officers or members of a police 
agency? 

Yes. 

Who was that, sir? 

It was Marvin Wilson, He was the informant. 

Cen you tell ur whet your rele wes in the investiertion? 
My role was to meet people through the informant, to be 
introduced to people in the area, and to purchase heroin. 
What was the informant's role, if you know? 

The informant's role was to introduce me to people in the 
area. 

Did there come a time, sir, on the 13th of May, 1975, 


that you actually took some steps to consummate this pur- 


| 


| 
| 
| 
| 
| 
| 
| 


Hi 


chase of heroin by you as an undercover agent? | 


| A Yes. 
| Q I would like you, sir, to explain to the jury what you 
ee | did and the approximete times and places where you were | 


and what happened? 


| A At approximately two p.m. on the 13th of May, 1975, the 
members of the Task Force and I, along with Marvin Wilson 
the informant, had a meeting at the Drug Enforcement 
Administration Office, which is downstairs in this build- 


ing, and we discussed the purchase of heroin from Harold | 


Haneaworth. Two phone calls were placed, and as a result! 
of the phone calls, the informant and I drove to 203 
Qakmont, which is the residence of Harold Hanesworth. 


MR. MAHONEY: If it please the Court, 


this is objected to insofar as the defendant 
Simon Croom is concerned. 
THE COURT: Subject ta connection as A 
Members of the jury, I want you to 2 
keep very carefully separate in your minds ~ | 
if anything, Mr. Hanesworth did and what, if 
enything, Mr. Croom did, and also who was 
present and who was not present at the time tha 
any event in this case occurred, because es I 


mentioned to you yesterday, you will be asked 
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to give separate verdicts as to each defendant 
and a person is responsible for his own acts. 
He is not responsible criminally for somebody 


else, so it is essential that you keep separate 


in your minds the participation of the two 
different defendants, as we go along with this 
case, 
Mr. Marable, the other agents that were with you, do you 
know, sir, if they had a planned role in the investiga- 
tion? 
Yes, The other agents were conducting surveillance. 
How were they doing that, by car, on foot, et cetera? 
MR. MAHONEY: Again, this is objected 


to, and definitely, it is prejudicial to the 


defendant Croom, because his name hasn't been 
mentioned. 
THE COURT: I don't know that it is 


prejudicial to the defendent Croom, but the | 


other agents, I assume, are available to testify, 


-and I think that this witness should tell us 

what he did, where he did it, and who was prese t 
when he did it, ail what took place within his 
observations. And I have given a limiting in- 
struction as to Mr. Croom that the jury must 


keep separate the activities which took place 


eee 
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in the presence of Mr. Croom and those which 
did not. 
Mr. Marable, did there come 4 time, sir, that you and the 
informant left the office? 
Yes. 


Will you describe for the jury what happened after that, 


as best you can recall? 
Approximately 2:45 p.m., I drove Marvin Wilson, the in- 


formant, to 203 Oakmont, Apartment 16. Harold Hanesworth | 


was not at home. Marvin Wilson and I then left and went 


to the Midway Bar and Grili, which is on Bailey Avenue in | 
the City of Buffalo. At the time Mr. Wilson placed snnther 
phone cazil -- 


MR. RENDA: Objection, unless the call 


| 


was placed in his presence. 
THE COURT: He may say that he placed 


a phone call. He can't tell who he called or 


| 
| 


6 
wheat hennened, | 
; % 


Did you see Wilson place the phone cali? 


THE COURT: All right, I will let 
that much stand. 


And what else happened about that time, sir? 


and went to the men's room. I walked into the men's room 


A-\3 


| 

At that time Investigator Herritage walked into the ba» 
| 

| 


e 


and informed Investigator Herritage -- 


MR. MAHONEY: Just a moment, I object 


Your Honor, 


THE COURT: It is sustained. 
MR. MAHONEY: Thank you, Your Honor. 
THE COURT: I will let the part of 
the answer stand where he says that he walked 
into the men's room, but what he said to Mr. 
Herritage would be hearsay, and I would not 
take it. 
Did you have a conversation with Mr. Herritage? 
THE COURT: "Yes" or ‘'no''? 
Yes. 


After that, if you know, what did you do and what did 


Mr. Herritege do? 


Mr. Herritage left the bar, and I walked back into the 
barroom area, and the defendant -- correction -- Mr. 
Mm Teen, the inforrent, pireced rnother rkone er ll, fe 28 


result of the phone call to -- 


MR. MAHONEY: That is objected to. 
MR. RENDA: Objection, Your Honor. 
THE COURT: I will strike out "as a 


result of the phone call." However, he may 


testify that Mr. Wilson placed a third ceil. | 
| 


Q After Mr. Wilson placed a cell, sir, what did you do, if 


anything? 


I drove Mr. Wilson to Clark's Club Venus. It is a bar 
which is on East Ferry Street in the City of Buffalo. 
Mr. Marable, can you give the jury approximately how 
much time had elapsed when you first went to Mr. 
Hanesworth's until you arrived at Clark's Club Venus, 
approximate ly? 

THE COURT: Why don't you tell us 


what time you got to Clark's Club Venus? 


It was approximately four p.m. 

Would you tell us, sir, what you did when you got to 
Clark's Club Venus? 

Mr. Wilson and I entered the bar, and Mr. Wilson had « 
conversation with Reggie Sanders, who was in the baer. 


Did you see Mr. Hanesworth in the tavern, sir? 


No, I did not. 
Did you make any efforts at that time to locate Mr. 


Henervorth? 


Yes. 


Would you tell us, or tell the jury, whet you did next, 


sir? 


I drove Mr. Wilson back to 203 Oakmont, and we knocked 


on the door, and a black women answered the door, and we 
went into the house. Mr. Wilson and I went into the 


house. At that time I saw Mr. Hanesworth standing in 


ed 


15 


the kitchen, and Mr. Hanesworth said that he would be 


ready. 
MR. MAHONEY: Just a moment. I 
object to thie, Your Honor. 
THE COURT: I will instruct the jury 


at this time that there is no showing that Mr. 


Croom was in the house of Mr. Hanesworth and 
thet this conversation between this witness 


and Mr. Hanesworth mzy be considered by you 


only in determining the case of Mr. Hanesworth. | 


It is not binding on Mr. Croom in any way, and 


nothing that was said there has anything to do 
with Mr. Croom, 
Mr. Marable, before you discussed what you and Mr. 
Hanesworth talked about, I wonder if you can tell us, 
sir, if you see Mr. Hanesworth in the courtroom todey. 
Yes, I do. 
Veet rou rofar fe ene Fee ue, plecee? 
Yes. He is wearing the blue suit, the second seat in the 
back, on the left. 


MR. WAGNER: Let the record reflect 


that Mc. Merable has identified the defendant 
in this case, Harold Haneswerth. 


THE COURT: The record may so indi- 
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| 
Mr. Marable, I would like you, sir, to pick up your cis- | 
cussion and tell the jury what happened at Mr. Hanesworth" 


residence on May 13th? 


After we walked into the house, Mr. Wilson and I, Mr. 


| 
Hanesworth was standing in the kitchen. Mr. Hanesworth | 


said that he was waiting for a phone call, and he would be 
ready in a few minutes. About five minutes later, Mr. 


| 
| 
Hanesworth said, "Let's go." | 
| 

And he said, “You follow me." | 


Mr. Banesworth and Mr. Wilson got into a brown | 
Buick, and I got into my car, and I followed Mr. en 
to 332 Leroy Street. | 
THE COURT: Did the phone ring between 
the time he had the conversation and the time he 
got in the car? "Yes" or "no''? 

No, 

That was 332 Leroy Street? 

About how long did it take you to get to Leroy Street, 


sir? 


Approximately five minutes. | 
Would you tell us, sir, whet happened, what you observed | 
and what you sew happening when you got to the erea of | 
332 Leroy Street? 


Mr. Hanesworth pulled the car he wes driving into the 


adjacent driveway, and I pulled in my car in front of 
332 Leroy. Mr. Hanesworth and Mr. Wilson got out of 
the car, and a black man was standing in front of the 
house and later identified as Simon Croom. 

Did you see the black man yourself, sir? 

Yes. 

Do you see that same black man, or that same man, in the 
courtroom today? 

Yes, I do. 

Would you point him out for us, please? 

Yes. He is sitting in the first chair on the right, 
wearing a black and white suit with a white shirt. 


MR. WAGNER: Let the record reflect 


Simon Croom, in this case, 


| 
| 
that Mr. Marable has identified the defendant, | 
| 
| 


THE COURT: The record mey 60 indicate. 


} 


| 


Mr.. Marable, I would like you to pick up and continue 


. a $3 y 5 4 - «4. » Bow inn oe £ eti- «vt 5 4 fa 
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of 332 Leroy Street? 

Mr. Hanesworth and Mr. Croom walked over to the side, and 
they engaged in a conversation. 

You did not hear what they said, sir? 

No, I did not, 

Where was Mr. Wilson at this time? 


Mr. Wilson was standing next to me. 


A- i 


Continue, please. 
Mr. Hanesworth and Mr. Croom talked for about three min- 


utes, And then Mr. Hanesworth said, "Let's go." 


And we all got into the car that I was driving. Mr. 


Hanesworth was in the front seat. Mr. Croom and Mr. 
Wilson were in the back seat. And I said, "Where to?" 
Mr. Hanesworth replied, "To Clark's Club Venus." 
I drove to Clark's, and I parked on a side street, 
Schuele Street. 
Do you know how to spell that? 
S-c-h-u-e-l-e. 
Continue, please. 
At that time, after we arrived, the four of us got out 
of the car ~- Mr. Wilson, myself and Mr. Hanesworth and 
Mr. Croom. When we were outside the car, Mr. Hanesworth 
said, "Give me the money." 


MR. MAHONEY: Your Honor, that, again, 


THE COURT: Where was Mr. Croom at 
the time Mr. Hanesworth said this! 
He was standing outside the car. 
THE COURT: What was the distance 
between him and Mr. Hanesworth when he said 
this? 


Approximately four feet. 
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MR, MAHONEY: Exception, Your Honor. 
THE COURT: Yes, you may have an ex- 
ception, 


Continue, sir, 


Mr. Hanesworth and I got back into the car, and I counted | 


out the three hundred and fifty dollars and handed it to 
Mr. Hanesworth,. 

Was that your money, sir? 

No. It was official advance funds from the Drug Enforce- | 
ment Office. 

Did you have any further conversations with Mr. Hanesworth 
while you were back in the automobile, if you can recall? | 
No, 

Then what did you do, sir? 

Mr. Hanesworth and I then got out of the car, and Mr. 
Hanesworth, myself, and Mr. Croom and Wilson walked into 
the Clark's Club Venus. 

were in the car, where were Mr. Wilson and Mr. Croom? 

They were standing outside the car. 

About how far from the car would they have been, sir? 

They were right next to the car. They were about two 
feet. 

Will you continue, sir, and tell us what happened after 


that? 


0-30 


After we entered the bar, Mr. Croom and Mr. Hanesworth 
walked into a room which was in the back. It was a pool 
room arca, and they engaged in a conversation, 

Could you hear what they said? 

No, I could not. 

About how far were you from the two gentlemen at that 
time, sir? 

Approximately fifteen to twenty feet. 

Would you tell us what you observed at that time, sir, 
if anything? 

I observed Mr. Hanesworth hand Mr. Croom some folded money. 


THE COURT: You observed what? 


Mr. Hanesworth handed Mr. Croom some folded money, bills. | 


Do you know where Mr. Hanesworth got the money, sir; thet | 
is, was it in his hands, in his pocket? 
MR. RENDA: I object to the leading 
nature of that question. 
mr crepe. Te 
be asked if he saw where the money came from. 
From his pants pocket, front pants pocket. 
What did you do next, Mr. Marable? 
I then walked over to Mr. Hanesworth and Mr. Croom and 
asked Mr. Hanesworth what was happening with the money. 
Mr. Hanesworth replied that he was putting more money 


in with my money. 
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MR. MAHONEY: Again, this is an ob- 
jection, Your Honor, 
THE COURT: Yes, I will sustain the 


objection because there has been no showing 


that Mr. Croom was a party to this conversation, 


Mr. Wagner, I think you are required 
when you elicit any conversations to make it 
clear, first, before you bring the conversation 
out whether or not it is offered solely against | 
Mr. Heanesworth or not. In other words, I want 
to know where Mr. Croom was when this conmeens | 
tion took place, so Mr. Mahoney will know | 
whether he should object or not. 

MR. WAGNER: Absolutely. 

DIRECT EXAMINATION CONTINUED 
BY MR, WAGNER: 


Q When you went over to Mr. Hanesworth, where was Mr. Croom 


He was standing next to Mr. Croom, 
MR. MAHONEY: Objection, Your Honor. 


THE COURT: How close? 


THE COURT: The objection is over- 
ruled, 


Would you tell us, sir, and pick up again and tell us 


9-22 


what conversacion you had with Mr. Hanesworth at that 


t ime ? 


I asked Mr. Hanesworth what was happening with the money, 


He then replied that he was putting more money with the 
money that I had in order to purchase, to buy a larger 
quantity of dope, Mr. Hanesworth said that I would get 
almost three bundles instead of two bundles. 
MR. MAHONEY: If Your Honor please, 
I have to object to this because this is a 
conversation between this gentleman and 
Hanesworth, with my man being present, and he 
is under no duty whatsoever to respond to the 
conversation taking place between this man and «- 
THE COURT: I will take that matter 
up later in my general instructions to he 
jury, and I will note your objection in this 
regard, And I have to say again, Mr. Wagner, 
it wasn't clear to me whether Mr. Croom was 
present at the time this conversation took place 
or not, So it must be brought out clearly so 
the attorney for Mr. Croom knows whether he has 
to make an objection to protect his client's 
rights, 
Marable, during this conversation with Mr. Hanesworth, 


; Mr. Croom present, sir? 
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ies. 

About how far was he from you and Mr. Hanesworth? 

We were all standing together, about one foot apart from 

each other. 

Did you have any other conversation with Mr. Hanesworth 

at that time, and also was Mr. Croom still present during 

those conversations? 

At that time I had no further conversation with Mr, 

Hanesworth, 

Did you have any conversations with Mr. Croom at that time, 

sir? 

Yes, 

About how far were you gentlemen from each other at that 

time? 

The same distance, 

What conversation, sir, did you have with Mr, Croom at 

that time, as best you can recall? 

I asked who had the money, and Mr. Croom replied, "I do." 

THE COURT: Was Mr. Hanesworth 

present at this time? 

Yes, he was, yes. 

What else did you have to say to Mr. Croom and what else 

did he say to you at that time, sir? 

That was the end of the conversation right then, 


I would like you to describe what else happened at 


Clark's Club Venus that day, sir? 
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After I had questioned Mr. Croom, I walked back over to 


| 
| 
where Mr. Wilson was standing, the front part of the bar, | 


and a short time later, Mr. Hanesworth left the bar and 
Mr, Croom walked over to the bar stool and sat down and 
engaged in conversatton with Mr. Sanders. 
MR, MAHONEY: With who? 
Mr. Sanders. After a short conversation with Mr. Sanders 
Mr. Croom left the bar. At that time I asked Mr. Wilson 
to go out and -- 
MR, MAHONEY: That is objected to, 
any conversation between he and Wilson, 
THE COURT: Yes, I will sustain the 
objection, 
MR, MAHONFY: I ask that the jury | 
be instructed to disregard that. | 
THE COURT: Yes. It will be stricken) 
out, any conversation with Mr. Wilson,and the | 
jury is instructed to disregard it. 
Did you have a conversation with Mr. Wilson, sir? 
Yes. 
Did Mr. Wilson stay there, or did he leave? 
He left. 


Did you see Mr. Croom, Mr. Hanesworth or Mr. Wilson again, 


sir, after that? 


Yes, before Wilson returned, 
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About how long? 
Approximately one minute later. Mr. Croom thin , s-ontered 


the bar three minutes after that, and he sai., “Let's go." 
Did you have any conversations with Mr. Croom when fir | 
came back in the bar, sir? 

No, not in the bar. 

After he said, "Let's go," what did you do? 

MR, RENDA: Your Honor, I object 
unless this conversation, so far as Hanesworth | 
is concerned, was a conversation within the 
proximity of the defendant Hanesworth. 

THE COURT: Yes, the same ruling 
that I made with respect to the objection on 
behalf of Mr. Croom applies equally to Mr. 
Hanesworth, Now please bring out, before you 
bring in any conversations, who was present. 

Was Hanesworth present? 

MR, WAGNER: I believe he testified 
that Hanesworth left the bar and did not come 
back. 

THE COURT: I will sustain the objec 
tion, and I point out to the jury that as to | 


this testimony, it is not binding upon Mr. 


j 
| 
| 
Hanesworth,. | 


{ 
Q Mr. Marable, when you walked out of the Clark's Club Venus 


| 
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with Mr. Croom, who was with you, sir? 
Mr. Croom and Mr. Wilson. 
And yourself? 
Yes, | 
Did you have any further conversations with Mr. Croom at 
that time? 
Yes, I did. 
Could you tell the jury what that was, please? 
Y asked Mr. Croom who had the dope, and Mr. Croom replied, 
"I do," and that everything was "cool." 

THE COURT: Everything was what? 
"Cool." 

THE COURT: "Cool"? 
Yes. | 
What did you do after that, sir? 
We walked back to the car, and Mr. Hanesworth was sitting 
on a stool, which was opposite the car. | 
He was outside? 
Yes. When we reached the car, Mr. Croom handed M., 
Hanesworth a tinfoil packet. 
How far were you from Mr. Croom and Mr. Hanesworth when 
you saw this? 
About three feet. 
Did you hear them say anything at that time? 


"Y 
nO, 
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Where was Mr, Wilson at that time? 

Mr. Wilson was standing next to me. 

And describe what else you saw and what else happened at 
that time? 


At that time lir. Hanesworth, lf. Croom, Mr. Wilson and 


wyself entered the car I was driving, and Mr. Hanesworth 


again sat in front, and Mr. Croom sat in back with Mr. 


Wilson, I then asked Mr. Croom what was his name, and 


he replied his name was "Sy," and I told him my name was 


"Ron," 
By the way, that is not your name, is that correct? 
That's correct. 
Why did you tell him that? 
That was an undercover name that I was using. 
After the four of you got back in your car, sir, I would 
like you to pick up and tell the jury what happened after 
that? 
I then said, "Where to?" 

And Mr. ilanesworth said, "Back to Leroy." 

I drove back to Leroy Street where Mr. Hanesworth, 
Mr. Croom and Mr. Wilson got out of the car. Mr. 


lianesworth, Mr. Wilson got into a brown Buick that Mr. 


Hanesworth was driving. Mr. Croom and a black woman got 


into another brown Buick, which was an Electra that Mr, 


Croom was driving, and Mr. Hanesworth said, "Follow me." | 
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Q Did you de that, sir? 
A Yes. He told me he was going back to Oakmont Street. 
Q Would you tell the jury, sir, what you did then? 
MR. MAHONEY: I would like to have 
that prior statement stricken out. That is not 
binding on Croom whatsoever. 


THE COURT: It is not binding on Mr. 


MR, MAHONEY: Thank you, Your Honor, 
Would you continue, sir, and tell us what you did then? 
Wien I arrived at 203 Oakmont, the car that Mr. Croom 
was driving was parked in the parking lot, and the vehicle, 
that Mr. Hannesworth was driving was also parked in the lot. 
THE COURT: Did you have the dope 


at this time? 


No, sir. At that time I knocked on the door, and a black 


woman let me into the house, and Mr. Hanesworth walked 
into the kitchen and said, "Follow me upstairs." 
MR, MAHONEY: This, again, is objected 
to, Your Honor. 
Tie COURT: Yes. It is not binding 
on Mr. Croom, 
Q Mr. Marable, when you went into the house, who was it that 


let you in, if you know, sir? | 


A No, T do not know, 


‘ , 4. 2 
Vas it & wan or @ woman, Sf. ! 


It was a woman, a black woman, 

Vhen you got in the house, other than the black woman, 
who else did you see, sir, at that time? 

No one, 

Then there came a time that you saw Mr. Hanesworth? 

Les. 

What happened to the black woman, if you know, sir? 

No, I do not know, 

She was not present with you? 

Soon after I walked into the house, Mr. Hanesworth and I 
walked upstairs, 

And the two of you walked upstairs alone? 

Yes, 

Would you tell us what you saw when you got upstairs? 

Il followed Mr. Hanesworth into a bedroom, which was off 
to the right upstairs. 

MR, MAHONEY: I don't wish to be 
overly technical, but, again, I don‘t think 
that Mic. Wagner is following what you sesteniend: 

THE COURT: As I understand it, Mr. 
Croow is not here at this time, according to 
this witness, is that right? 

MR, WAGNER: Your Honor, he testified! 


} 


that he was just with Mr. Hanesworth, so I gues¢ 


| 
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the inference was Mr. Croom was not there, 
— THE COURT: It is not overly technical, 
It is important that the jury keeps separate in 
their minds whenever anything is being testified 


to who was present and who was not present 


among the two defendants. All right. 


MR. MAHONEY: And I understand from 


your statement that Mr. Croom was not there at 
that time? 


THE COURT: That is what I understand, 


Is that right? 


THE WITNESS: Yes. 
THE COURT: All ripht. 

Did you see Mr. Croom present in the house at any time, 

sir? 

No, 

Did you see his car present at any time, sir? 

Yes, 


Where was his car? 


Parked in the lot, in the front. 
But you didn't actually see him in the house? 


No, I did not. 


So the record is clear, you didn't see Mr. Croom at all 


the rest of that day, is that right, sir? 


That's correct. 
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When you went upstairs with Mr. Hanesworth, sir, where did 
you go and who was present, and what did you do? 

When I walked into the bedroom, which was when Mr. Wilson 
was present, on the bed I saw two pieces of tinfoil laying 
on the bed, They were empty. 

MR, MAHONEY: Your Honor, to save some 
time in repeating objections, whatever occurred 
in the bedroom I'm objecting to. Croom was not 
there, and is not binding on him, Your Honor. 

THE COURT: That's right. 

Mr. Marable, Mr. Hanesworth was with vou, I take it? 

Yes. 

And Mr. Wilson? 

Yes. 

I would like you to tell the jury what you saw, what hap- 


pened and what, if anything, Mr. Hanesworth told you at 


that time, sir? 


THE COURT: This is received only as 
to Mr. Hanesworth. Go ahead. 
There were two pieces of tinfoil laying on the bed that 
were empty. Mr. Hanesworth then took an album cover. 
What do you mean by that, sir? 
It was a jacket that holds an album. 
A record album? 


A record album. Tt was a black and silver Bobby Womack 
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album, He placed it on the bed, Then Mr. Hanesworth 
reached into his pants pocket and pulled out a tinfoil 
packet, 

Can you describe, sir, what the tinfoil packet looked like 
that he pulled out of his pocket? 

Yes. It appeared to be the type of tinfoil that you used 
{in the house, in the household, for household purposes. 
Can you give us an idea of its approximate size? 

The packet was approximately a three and a half to four 
inches long, a half inch wide and a half inch thick. 

Would you tell us, sir, what happened after that, what you 
obser ved? 

After Mr. Hanesworth pulled the packet out, he said, 

"I'm going to do it up in quarters." Then Mr. Hanesworth 
reached into his pants pocket and pulled out a set of 
measuring spoons. 

Can you describe what these measuring spoons looked like? 
They are the common household measuring spoons that he 


used to measure flour and sugar. 


What did Mx. Hanesworth do at that time, sir, 1£ you know? 


He then took one of the smaller spoons. There were about 
six spoons, and he took one of the smaller spoons, and he 
emptied the contents of the tinfoil packet on the album 
cover, 


Can you describe, sir, what rhe contents looked like? 
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A It was a brownish-white tissue powdered substance, 
ww Q What did he do then, sir? 
A He then took one of the smaller spoons and began to divide 
@ the substance of the album cover into the two packets, 
into the two pfeces of tinfoil. 
Q Did he do that, sir? 
A Yes, he did. 


Approximately, in what proportion did he divide these two 


parcels of substance? 
At the beginning it was one for one, one spoon for each 
packet, and at the end there was a small amount left, 
which he put into one of the packets. 
What did he do after he spooned these packets, or spooned 
the substance out of these packets? 
He then wrapped the two pieces of tinfoil up and held 


them in his hand, We then walked downstairs, myself, 


Mr. Hanesworth and Mr. Wilson walked downstairs, and 
when we reached the bottom of the step, Mr. Hanesworth 


handed me one of the tinfoil packets, and he said that I 


had a good deal, And I asked him, "Did I get the fattest. 


And he replied, "Yes." 


package ?"' 
I then told Mr. Hanesworth the next time that I came 


I wanted everything to be set. 


to do business with hin, 


MR. MAHONEY: This is objected to, 


Your Honor. 


Wao was that, ene 
It was just around tie afiernoon, ciree, four o'ciock 


in the af tex moog, 


Marvin Wilson, anc 

from being up in luc bak Mencolilre 
and through that I unew him trom the etre 
Did you know the 

I'am talking about the 13? 

Right. 

This other can, 

Marvin introduced 

With refereace to fr. ate in gq lon, the dat 
this Indictweat, appr mately waac time did this 
coné to your dour? 

Te was in che afceris wtwoea three and fou 

what time I don't 

Have you seen that oclcic wan since? 


Which one? Mervin or -- 


Let's talk about the rua you dida’t know. 


I have never seen him up until today again, 
oe: +; 
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past. 


You have a copy of his rap sheet, 
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reason that the 12th has to be explored in any 


great detail. 


With reference to the second half of 
the request, I am cognizant of the new Federal 
rule, but I would ask the Court in considering 
the former "Luck doctrine," U. S. v. Luck and 
other case law relating thereto, and presently 
that would inure to this particular defendant. 


And use of these prior convictions would out- 


weigh any probative value they may have. One 
conviction was in 1970, which is more than five 
years ago, in any event. The other one is ‘72, 
end the rap sheet indicates an illegal gun con- 
viction, and this would weigh, I think, against 
the defendant. 

THE COURT: Are we talking about a 


machine gun, or something like that, or a just 


an ordinary handgun? 


MR. WAGNER: I don't know the specifics. 


THE COURT. The man has admitted that | 
he has a record. Is it really necessary? If I | 
were forced to choose, I would probably say 
that 4 great many of your jurors have guns, 


handguns, too, 


What do you say, Mr. Mahoney? 
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thousand dollars in cash, Can I make that motion? 

THE COURT: Cash or surety? 

MR, ANT": Cash or surety. I make that motion 
on the basis : £2 . ues has been con- 
victed of a very serious criwe. There have been some 
problems, at least some related problems, concerning 
where Mr, Hanesworth was located and some concern by 
the Court that he perhaps would not even show up for 
the first day of trial. I don't believe he has any 


gainful employment. His femily situation, as I under- 


| 
| 
| 
| 


stand it, is not the most stable, and based on all those, 
factors, we ask that wee bail be. increased. 

THE COURT: I will hear you on that subject, 
Mr. Renda, 

MR. RENDA: Yes, if I may have thirty seconds 
with my client, 

THE COURT: As I understand, he is in a metha- 
done maintenance program, and he is taking medication 


at this very time? 


MR, RENDA: Yes, Your Honor, That {fs true. 


There is one piece of fact information that I want to 
ask him before I speak on the record, 
(Pause in the proceedings.) 
Ma. RENDA: Your Honor, at this time I would 


like tu speak on behalf of Mr. Hanesworth in opposttion 
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CHARGE OF THE COURT 


THE COURT: Members of the jury, we are now 
at the final stage in the trial where you are about to 
& begin your final function ae jurors. Here you are to 
discharge your final duty in an attitude of complete 
impertiality, and as I emphasized when you were first 
selected, you are to act without bias or prejudice, | 
for or against the Government or any defendant a6 
parties to these controversies. 

Let me state that the fact that the Government 


is a party here entitles it to no greater consideration 


than that accorded to any other party in court. | 
By the same token, it is entitled to no lees 
consideration, All parties, individuals and Government 
alike, are equals in this courthouse before the bar 
of justice. 
Your final role here, your job is to decide 


and pees upon the fect issues in this cree, You cre 
| 
the sole and exclusive judges of the fact. You determt 


the weight of the evidence, You will appraise and 
decide the credibility or truthfulness of the witnesses 
You draw the reasonable inferences from the evidence, 
and you resolve such conflicts as there may be in the 
evidence. 


And my function here is to instruct you as to 
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the law, and it is your duty to accept these instruc- 
tions as to the law and to apply them to the facts 


as you may find them to be. 


Now you are not to consider any single instruc- 
tion which I give you alone as stating the law, but 
you must consider all of my instructions, taken Cabin 
as a whole. 

With respect to any fact matter, or any evidence 
matter, it is yovr recollection and yours alone that 


governs, And anything that the lawyers, either for the | 


Government or the defendants, may have said with respect 


to matters in evidence or during the trial or in a | 
question, or in argument or in summations, is not to | 
be substituted for your own recollection of the evidene, 

And anything I might say during the trial, or 
anything I might refer to during my instructions as to 
fact matter or any matter in evidence, is not to be 


teken in plece of your own recollection. 


but it is their duty to make objections and to make 


Now, the attorneys not only have their right, | 
| 


arguments and press whatever legal theories they way 

have. They are simply performing their duty. A trial 
is not a contest between lawyers. Any evidence as to 
which on objection was sustained by the Court, and any 


evidence ordered stricken out by the Court must be 


Mad 


disregarded in its entirety. 

An any instructions as to evidence which I 
gave you during the trial, limiting instructions as te 
what purpose it can be used for, and any evidence that 
I limited in our present discussions with you, must be 
treated accordingly and in compliance with my instruc- 
tions. 

Now it is not my function to favor one side 
or the other, or to indicate to you, the jury, in any 
way that I have any opinion as to the truthfulness of 
any witness or as to the guilt or innocence of either 
defendent. That is your function to decide. It is 
yours alone, and I leave it entirely with you. So 
please don't assume that I hold any opinion in any 
matters concerning this case. And please don't reach 
any conclusion that I may have some attitude or that 
I may tend to favor one or the other in the case. I 
do not. 

As I told you earlier, the Indictment here it- 
self is no evidence of the crimes charged. Instead, 
an Indictment is the procedure or method under the 
law whereby persons accused of crimes by a Grand Jury 


are brought into court to have their case decided by 


a trial jury such as yourselves. Therefore, the Indic 


ment must be given no evidentiary value, but shall be 
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treated by you only as an accusation. It is not evi- 
dence or proof of the guilt of either defendant, and 
no weight or significance whatsoever is to be given 


to the fact that an Indictment has been returned 


against the defendants. They have each pleaded not 
guilty, and thus, the Government has the burden of 
proving the charges beyond a reasonable doubt. The 
defendant does not have to prove his innocence. 

The law presumes a defendant to be innocent 
of crime, Thus, a defendant, although accused, begins 


the trial with a clean slate, with no evidence against 


him, And the law permits nothing but legal evidence 
presented before the jury to be considered in support 
of any charge against an accused person. So the pre- 
sumption of innocence alone is sufficient to acquit 
a defendant, unless the jurors are satisfied beyond ea 
reasonable doubt of that defendant's guilt after care- 
ful cnd imoertiel conretderetion of all the evidence in | 
the cause pertaining to him. 

it is not required that the Government prove 
guilt beyond all possible doubt. The test is one of 
reasonable doubt. A "reasonable doubt" is a doubt 
based upon reason and common sense -- the kind of 
doubt that would make a reasonable persou hesitate 


to act in matters of importance to himself. Proof 
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beyond a reasonable doubt must, therefore, be proof 
of such a convincing character that you would be willing 
to rely and act upon it unhesitatingly in the important 


matters of your own life. 


The burden is always upon the prosecution to 


prove guilt beyond a reasonable doubt. . This burden 


never shifts to a defendant; and the law never imposes 


upon a defendant in a criminal case the burden or the 


duty of calling any witnesses or producing any evidence. 


If after a fair and impartial consideration of 
eli the evidence, you can candidly and honestly say 
you are not satisfied of the guilt of the particular 
defendant whose case you are then considering, that you | 
do not have an abiding conviction of that defendant's | 
guilt of the charge, in sum, if you have such a doubt, 
as I said before, «8 would cause you as prudent persons | 


to hesitate before acting in matters of importance to 


vourrelves, then you heve « reatonzble doubt, end in 


that circumstance, it is your duty to acquit tnat de- 
fendant in this case as to which Count you are then con-| 
sidering. 

On the other hand, if after such an impartial 
and fair consideration of ell the evidence, you can 
candidly and honestly say you do have an abiding con- 


viction of a defendant's guilt, such a conviction as you 
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would be willing to act upon in important and weighty 

matters of the personal affairs of your own life, then 
you have no reasonable doubt, and under those circum 

stances, it is your duty to convict. 

"Reasoneble doubt" does not mean a positive 
certainty or beyond all possible doubt. If that were 
the rule, few men, however guilty they might be, would 
ever be convicted, because it is practically tuneoathie | 


for a person to be absolutely and completely convinced 


of any disputed fact which by its nature is not suscep- | 


tible to mathematical proof. For that reason, the lew 
in a criminal case is that it is sufficient if the 
guilt of a defendant is established beyond a reasonable 
doubt, not beyond all possible doubts. 

As I told you earlier, each defendant is entitled 
to a separate verdict as to himself based on the evide 
concerning his own actions and words, 

An edmiesion or tnerimincstory rtetement mde 
or act done by one defendant outside of court may not 
be considered as evidence against the other defendant 
who was not present and did not see the act done or 
hear the statement made, or participate in the inc ident 
in which the other defendant may have been participat 
However, the sworn testimony in court of a defendant is 


not hearsay, and because that defendant is present in 
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court for cross-examination, his testimony can be cun- 
sidered by you in the case of the other defendant, as 
well as in connection with his own case. But as far 
as out-of-court statements and declarations, they are 
limited and they are not applicable to a defendant who 
is not present and Cid not participate. 

Now for your guidance in considering the evi- 
dence you nave heard in the past few days, I must tell 
you that there are two classes of evidence recognized 
and admitted in courts of justice upon either of which | 
the jurors may find an accused person guilty of a cr ‘me | 


One is called direct evidence, and the other is called 


| 

| 

circumstantial evidence. | 
| 


Direct evidence tends to show the fact in issue) 
without any need for any other amplification, silica 
of course, there is also the question whether fe te.t0 
be believed. 

Circumstantial evidence tends to show facts | 
from which the fact in issue may reasonably be inferred 
It's evidence that tends to prove the fact in issue by 
proof of other facts which have a legitimate tendency 
to lead the mind to infer or conclude that the facts 
sought to be established must be true. 

There is a traditional example, and probably a 


number of examples could be given of the use of circum) 
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stantial evidence. Let's assume for a moment that you 
were in an office in one of the higher buildings down 
the street here that have windows that look down on the | 


street below, and sometimes it's difficult merely by | 


looking out of a window on a cloudy day in a tall build- 


ing to determine whether it's actually raining or not. 
But if you look out of the window and you look down on | 


the street and you see people walking by in the street 


with their umbrellas up, you will usually come to the 


conclusion it must be raining. You have direct evidence 
the evidence of your own senses, that telle you the 


umbrellas are up. You can see them, and that evidence | 


j 
| 
| 


constitutes circumstantial evidence from which you are 
entitled to draw the inference or reach the conc lusion 
that it must be raining. In other words, circumstantia 
evidence consists of facts proved from which the jury 
may infer by a process of reasoning other facts which 
may be in dispute, and circumstantiai evidence, if 
believed, is of no less value than direct evidence, for | 
in eithec case you must be convinced beyond r reason- 
able doubt of the guilt ox the defendant before he 
may be convicted of any crime. 

Now in determining what evidence you will 
accept, you must make your own evaluation of the testi- 


mony given by each of the witnesses and determine what 
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you believe to be the truth and the degree of weight 


to which you choose to give that testimony, The testi- 


mony of a witness may fail to conform to the facts as | 
they occurred, because the witness didn't actually see 
or hear what he testified about, or she testified 
about, or because he or she is intentionally telling 


a felsehood or because his or her recollection of the 


events, or his or her memory is faulty, or because he | 


or she hasn't expressed himself or herself clearly in 


giving testimony. There can be a number of reasons 


for differences or discrepancies of testimony. Simply | 


because there is a discrepancy doesn't necessarily mean 
that one of the witnesses is intentionally lying, al- 
though that may be the case. That is a matter for you 
to determine. There is no magic formula by which you 
can evaluate testimony. You bring into the courtroom 
all your everydey experiences and backgrounds of your 


own lives. In your everyday affairs, you determine 


for yourselves the reliability of statements made to 


you by other people, and the same tests you use, the 
same common sense that you apply in your ever yday 
dealings and in your everyday life are the tests that 
you will apply in your jury deliberations. 

You may consider the interest or leck of inter- 


est of any witnesses in the outcome of this case. A 
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witness who is interested in the outcome of the ~18e 


is not necessarily unworthy of belief, but the interest 


of a witness is a factor or a possible motive which you 


may consider in determining the weight and credibility 
to be attributed to that testimony, and in doing this, 
you may also consider if the testimony of the witness 
is corroborated or borne out by the testimony of 
others, or by documentary evidence or exhibits. 

You may consider the bias or prejudice of a 
witness if there be any and the wanner in which the 
witness gives his or her testimony on the stand, the 
appearance and conduct of the witness, his demeanor, 
the opportunity the witness had to observe the facts 
that he or she testified about and the probability or 
improbability of the testimony in the light of #11 of 
the other events in the trial. 

You may consider whether a witness had a motive 

Tacce rre all items to be tzken into your con- 
sideration in determining the truthfulness and weight, 
if any, that you will assign to that witness’ testimon 

If those considerations make it seem there was 
a discrepancy in the evidence, then you should consider 
whether this can be reconciled by fitting the two wit- 
nesses' testimony together. If that is not possible, 
you should determine which of the two conflicting ver- 


sions you will accept, if any. 
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Now, if any witness is shown to have knowingly 
testified falsely concerning any material matter in 
the trial, you have a right to distrust that witness’ 
testimony in other things, and you may reject all of 
the testimony of that witness, or you may give it, or 
parts of it, such credence as you think it deserves. 

Now the law permits a defendant, upon his re- 
quest, to testify in his own behalf. The testimony of 


each defendant is before you. You must determine how 


j 


far it is credibie. The deep personal interest which 
every defendant has in the result of his case should 

be considered in determining the credibility of his | 
testimony, You are i. ructed that interest may nisin 
a motive for false testimony. ‘The greater the interest, 
the stronger the motive, and therefore, the interest 

of the defendants is a matter which may affect the 


weight which should be given to that testimony. Howe ver, 


that is a matter entirely for you to determine, using 


your own common sense and considering all the evidence | 


in the case. 

Furthermore, the testimony of a witness who 
is a State Trooper or an Agent of the Federal Drug 
Enforcement Administration is not, simply by the natur 
of his occupation or calling, entitled to any greater 


weight than that of any other witness in the case. 
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The credibility and weight of testimony of such @ 
witness is to be considered and decided by you in the 
same fashion as all other factual determinations, using 


your common sense and considering all that is before 


c@ 


you in the trial record. 


The rules of evidence ordinarily don't allow 


witnesses to testify as to their opinions or conclusions, 


| 
} 


and an exception to this rule exists for those who are 
called expert witnesses, witnesses who because of theic 
education and experience have become experts in sone 
art or skill or profession or calling, such as the 


chemist, Mr. Barbato, who testified before you. An 


expert witness is no different from any other witness, 


in thet you are at liberty to accept or reject all or 


part of his testimony. 


Now I'm going to read to you the Indictment. 


It is a single-Count Indictment, and it reads as follows 
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“the Crand Jury cherpes: On or about the 13th 
day of May, 1975, in the Western District of New York, 
the defendants, Harold Hanesworth and Simon Croom, did 
knowingly, intentionally and unlawfully distribute 
approximately 4.71 grams gross weight of a substance 
containing heroin, a Schedule I controlled substance 


as set forth in Title 21, United States Code, Section 812; 


all in violation of Title 21, United States Code, 


ee 
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Section 841(a)(1)." 


Now you are not required to remember the Section 


numbers of the laws which I will be reading to you, but 


| 
it is essential that you remember what conduct the law | 
| 


forbids. 

Section 841(a)(1) of Title 21 of the United 
States Code provides in pertinent part that: It shall | 
be unlawful for any person knowingly or intentionally 
to distribute a controlle] substance as listed on | 
certain numbered Schedules which are part of the statute} 


Ae set forth in Schedule I of Section 812 of 


Title 21, United States Code, heroin is one of the drugs 
Listed as a controlled substance along with other drugs. | 
Now in order to convict a defendant of violating 
these statutes, the fullowing three essential elements 
must each be proved to your satisfaction beyond a reason 


able doubt. Please listen to the elements because they 


are important. 


| 
| 
First: That the defendant whose case you are | 
considexing distributed or solid a substance, or aided 
and abetted another to do so, in the Western District | 
of New York, and you all know that the City of Buffalo | 
is in that District. 

Second: That the substance so distributed or 


sold contained a measureable amount of heroin. 
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Third: That the defendant whose case you are 
considering, in doing so acted knowingly and willfully. 


Those are the three elements of the crime 


charged here. Unless each element is proved beyond a 


reasonable doubt as to the defendant whose case you are 


then considering -- of course, you are going to con- 
sider each of these men separately -- but unless each 
element is proved as to the man's case you ere then 


considering, you must find him not guilty. If all three 


fe your duty to find him guilty as charged. 

The term “distribute” means to deliver heroin 
to the possession of another person. This indi the 
actual or constructive transfer of the heroin to Mr. 
Marable acting in an undercover capecity as @ pretended 
purchaser, There is no need to show sale for profit in 
order to find that heroin was distributed, but 4 sale 
for money followed by Jelivery would constitute dis- 
tribution, 


As I mentioned to you a moment ago, 8 distr ibu- 
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elements are proved beyond a reasonable doubt, then it 


tion can be actual or constructive. A person who 
knowingly makes an actual, direct transfer of heroin 
to another would make an actual distribution. 

A person who, although not actually distributi 


the substance himself, knowingly has both che power and ie 
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intention at a given time to exercise control over the | 


substence and causes indirectly, through another person 
or persons, its distribution, would then have made a 
constructive distribution. 


The law also recognizes that the act of “distri- 


bution” may be sole or joint. If two or more persons 
share in the distribution of a substance and act to- 
gether, this would be a joint distribution. If only 


one person alone distributes a substance, this would 


be sole distribution. 

If you find beyond a reasonable doubt from the 
evidence in the case that at the time and place of the 
elleged offense the defendants, Harold Hanesworth and 
Simon Croom, either alone or jointly with another, 
performed an actual or constructive distribution of 
heroin, then you may find that there was a "distribution" 
within the meaning of this Indictment. 

Kow es te the second element, I told you eax tier 
heroin is a controlled substance within the reach of 
the statute. It is listed in a schedule which is 
numbered Schedule I. However, the Government must 
prove beyond a reasonable doubt that the substance in 
question, in fact, contained a measureable emount of 
heroin. It need not prove the exact quantity set forth 


in the Indictment. In deciding whether it was heroin, 
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you may consider, in addition to the testimony of the 
chemist, Mr. Barbato, also whether the person whose 
case you are then considering dealt with the substance 


ae heroin, or described it as heroin in conversations 


with the undercover purchaser, and you may resolve 


this iseve like all fact question in the case, upon 


As to the third element, an act is done knowing 


4€ it is done voluntarily and intentionally, and not 


| 
all the credible evidence before you. : 


because of mistake or accident or other innocent reason. 
Specific criminal intent mist be proved beyond 

a reasonable doubt as to a defendant before he can be 

convicted. This does not mean that the Government must 

show that a particular defendant knew he was breaking 

a particuler law before he could be convicted of a 


crime; nor does it mean that the Government has to | 
show that the defendant intended to profit at the ex- 
| 


to do 


with the defendant's personal or private reasons for 
violating a statute. For if, after considering all 


the evidence in accordance with my instructions, you . 
come to the conclusion that the defendant whose case % 
you ere then consider ing violated the statute, then 

in that event his personal or private reasons for vio- 


lating the statute are of no consequence 680 far as his 


Axe 


guilt is concerned. 

I instruct you that these words "knowingly and 
willfully” mean deliberately, intentionally. In other 
words, you must be satisfied beyond « reasonable doubt 
that the defendant whose case you are then considering, 
acted with knowledge, consciously and in the free exer- 
cise of his will. ‘The words “knowingly and willfully" 
are opposed to the idea of an inadvertent or accidental 
occurrence. 

An act is done knowingly if it is done volun- 
tarily and purposely and not deceuse of aistake, acci- 
dent, negligence or some other innocent reason. 

An act is done willfully if it is done knowing] 
and deliberately. 

Now in this case, both of the defendants are 
charged in the Indictment with distributing heroin. 


The Government contends thet Mr. Hanesworth made the 


actuel distribution end that Mr. Croom aided and aebette 


Hanesworth, or acted jointly with Hanesworth. Each 
defendant disputes these contentions, These exe fatter 
and they are to be decided by the jury in accordance 
with my instructions now being given to you. 

In 2 case where two or more persons ere charged 
with a comission of a single crime, the guilt of 


either one may be established without proof that he 
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personally did every act constituting the offense 


charged. 
Section 2 of Title 18 of the United States 


@ Code provides that: ‘Whoever commits an offense 


against the United States, or aids, abets, counsels, 


commands, induces, or procures its commission, is 
punishable as a principal.” 
Furthermore, it also provides "whoever will- 
fully causes an act to be done, which if directly per- 
formed by him or another, would be an offense against 


the United States, is punishable as a principal.” 


In other words, every person whe willfully 


participates in the commission of a crime may be found 


to be guilty of an offense. Participation is willful 


4€ done voluntarily and intentionally, and with the 


secmreieamanminaa startet acest 
eo 


specific intent to do something the law forbids, which 


I previously defined for you. 


Refore s person, in this cere Mr. Croom, can | 


j 


be convicted of aiding and abetting another person, 


Fanner sna 


in this case Hanesworth, to commit a crime, it must 
appear to your satisfaction beyond a reasonable doubt 
that the person who it is claimed is being aided and 


abetted was, in fact, acting knowingly and willfully, 


with specific criminal intent, as I explained it to you, 
and that the person who it is claimed is doing the 


At 
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aiding and abetting, is also acting knowingly and 
willfully, end with the specific criminal intent to | 
aid and abet the commission of a crime. % 

I instruct you that mere presence at the scene 
of the crime charged, or mere knowledge that a crime 
was being committed by another on May 13, 1975, ox 
both, presence and knowledge, would not be sufficient 
to make a person an aider and abettor. Rather, it must 
appear that the person claimed to be an aider and 
eabettor, in this case Croom, knowingly and willfully 
associated himself in some way with the criminal venture, 


and intentionally made it something that he wished to 


succeed by his efforts or participation, or had @ 
stake in its successful outcome, end that he knowingly 
and willfully and intentionally did something to for- 
ward the sale of the heroin to the undercover agent. 
If you find beyond a reasonable doubt that he 
hed receeceton of the heroin or the money or telked 
to the egent, as the agent testified that he did talk 
to him, then you may regerd that conduct as being an 
intentional participation to make this alleged sale 
by Hanesworth succeed by his efforts or participation. 
However, this ic a question of fact. It is a matter 
for the jury to decide on the entire evidence in the 


case, And by setting forth these contentions, I must 
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again inform you they are only contentions, and it is 
a matter for your sole decision as to what the facts 
show and whether the facts show guilt of anybody as a 


ee principsl or an aider or abettor beyond a reasonable 


doubt. 


Now a word about deliberating. In your delibera- 
tions, your first step will be to select and agrce upon 
a@ person to act as a foreman or forelady of the jury. 
The opinion of your spokesman is, however, no more im- 


portent or significant than that of any other juror. 


Each juror is entitled to his or ber own — 


Each one should exchange views with the others. That is 


the purpose of jury deliberations, to discuss the evi- 


dence; to consider the facts; to listen to the arguments 
of fellow jurors and present your individual views, and 
to consult with one another politely and reasonably; 
and to reach a fair and just verdict based solely and | 
wholly en the evidence, {f you cen do £0 without violence 
to your individual judgment. 

But each one of you decides the case for himself 
or herself after deliberation with the other jurors. 
You shouldsa't hesitate to change your opinion if you 
find your opinion is wrong after listening to the others 
However, if after carefully weighing 211 the evidence 


and listening to the arguments of your fellow jurors, 


A-Gd 


% 
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any one of you entertains a conscientious view that 
differs from the others as to how this case should be 
decided, you are not to give up your judgment simply 
because you ere outnumbered. Your final vote must re- 
flect your individual conscientious judgment as to how 


the case should be decided. 


You are being asked to give two separate verdicts, 
a verdict as to Mr. Hanesworth and a verdict as to Mr. 
Croom, Any verdict as to either of them must be unani- 
mous. Each is entitled to a separate decision, as I 
said to you earlier. 


Now under your oath as jurors, you can't allow 


any consideration of the possible se..:nce or punishment 
which may be inflicted upon a defendant if convicted, 

to influence your verdict in any way or in any sense 
enter into your deliberations. 

The duty of imposing sentence rests exc lusively 
with the Court. Your function is to weigh the evidence 
in the case end to determine whether or not the defend- 
ant whose case you are then considering was proved 
guilty beyond a reasonable doubt, and to do so solely 
upon the besis of the evidence and the law as I explai 
it to you. 

You are not to decide the case upon any assump- 


tion or conjecture, and you mustn't be influenced by a 


fi-6/ 
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sympathy or any inference not warranted by the facts 


and not proven to your satisfaction, 


If you jurors fail to find beyond a reasonable 
doubt that the law has been violated by any defendant, 
you should not hesitate for any reason to find a ver- 
dict that he is not guilty. But on the other hand, 
if you find that the law has been violated as charged, 
by a defendant, you should not hesitate because of 
sympathy or any other reason to render a verdict of 
guilty as a clear warning that a crime of this character 
may not be committed with impunity. The public is en- 
titled to be assured of this. 

Now if you want the Exhibits, send out a note 
asking for what you want. if you want a copy of the 


Indictment, you can send out a note for that. But I 


caution you again, an Indictment is not evidence. It 
is just an accusation, 

If there is anything ebout my instructions that 
is not clear, of course, you may send out a note. If 
you really come to a point where you want to have any 
evidence read, any testimony read, we will do that also, 
but before you ask for any testimony to be read, please 


try to exhaust your total of all your memory by discus- 


sica first. But if you want it done, the Court will be 


entirely willing to do it. 
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| 
Now at this time since we have been spared, 

and all of our jurors ere here in good health and ready 

to work, I am going to excuse the two alternates at | 
this time with the thanks of the Court. And I want 
to say two things to both of you. I appreciete your 


prompt attendance here. You are not to discuss the 


case with anyone or speak {o sny of the attorneys or 


parties or anybody else until after this jury hes fin- 
ished its deliberations. x2 are not to say a word 
about the case unti? after that. Furthermore, the 


Clerk of the Court would like you to return Tuesday 


morning, nine thirty, Part I. So you may now withdraw. 
(Two alternate jurors excused.) 
(Two marshal were duly sworn.) 

THE COURT: Members of the jury, I am going to 

ask you to remain seated in the jury box in the custody 


of the marshal very briefly, while I confer in the 


ve krve ene rdaietonel 


ae of 4 han 
p the ECtUicse iit} 


mext room co cee 
requeste for instructions that I might not have covered 
in my statement to you. And during this period I ask 


you not to discuss the case with each other, because 


there is a possibility I might give edditional instruc- 


tions. 


Would the attorneys and the Court Reporter 


join me inside ny chambers, please. 
a | 


—— 
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(In the robing room.) 
THE COURT: Does the Government have any 
additional requests or exceptions? 
MR. WAGNER: We do not, Your Honor. 
THE COURT: Mr. Renda? 
MR. RENDA: No, Your Honor, no exceptions. 
MR. MAHONEY: Wo exceptions, Your Honor. 


THE COURT: Do I understand the Exhibits may 


be sent in if the Court gets a note from the jury, 


without the necessity of reconvening? 
MR. MAHONEY: That is my understanding. 
MR. RENDA: Yes, Your Honor. 
MR, WAGNER: I consent to that. 
THE COURT: Thank you. 
(In open court.) 
THE COURT: Members of the jury, you may now 
withdraw and commence your deliberations. 
(At 3:30 p.m., the jury retired to 


deliberate upon a verdict.) 


UNITED STATES OF AMERICA 
IN THF DISTRICT COURT OF THE UNITED STATES 
| FOR THE WESTERN DISTRICT OF NEW YORK 
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(Sitting by Designation) 


| 
Before: Hon, Charles L. Brieant, Jr., 
Buffalo, New York, December 20, 1976. 


For the Defendant: James P. Renda, Esq. 


| 
For the Government: Edward J. Wagner, Esq. 


THE COURT: Mr. Renda, is there any reason why 
sentence should not be imposed at this time with respect to 
Mr. Hanesworth? 


MR. RENDA: No, Your Honor, There is not. We do 


not make any motions. 
THE COURT: Mr. Hanesworth, is there any reason 


why sentence should not be imposed in your case at this t ime 


i DEFENDANT HANESWORTH: No. 
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THE COURT: I can't hear you. 

DEFENDANT HANESWORTH: No. 

THE COURT: Mr. Renda, you may be heard in your | 
client's behalf and may present any information in miti- 
gation of sentence. | 


MR. RENDA: Thank you very much. Your Honor, 


at this time I would Like to make a statement on behalf | 


of defendant Harold Hanesworth. Mr. Haneswor th hes 


faced the matter that is before the Court. He has been 
found guilty by a jury trial, and he asks that the cee 
take into consideration certain mitigating factors neteue 
imposing sentence, I wish to point out at the outser 
that our request here is that Mr. Hanesworth be sen- 
tenced under the alternative sentencing provisions 
under Title 18, specifically Chapter 314, which deals 
with narcotics addicts. 

Before I make a statement relative to his 


particular eltcihility under thts pest” 


of Title 18, I would like some references to some of 


the matters that are contained in the Probation Report. | 


We do not take issue with the contents of the report, 
but a careful study by myself of the report reflects a 
thread that runs through this particular defendant's 
life, a thread of narcotics addiction. 


I don't think there is any other way that the 


Probation Report can be read. Hise prior involvement 
with the law unquestionably is all related to the use 
of narcotic drugs. He is not a violent person. 

is no history of violence in his background. There is 


only a history of criminal involvement, either directly| 


related to narcotics or in crimes which would enable 


him to procure the necessary funds to procure narcotics, 
This man, it appears, has an eleventh-grade | 
education. He has family. He has children. Perhaps 
| 
the only stable relationship in his entire life is the | 
one that he is presently involved in. He has been with | 
the woman that he calls his wife and all the explanation 
of che law to him at this point does not change it, Sisie) 
cause in his heart she is his wife. on not talking 
about a passing relationship of a few months or a few 


weeks or even @ year or two. We are talking about a 


relationship which eppears to go back, if my memory 


serves me correctly, ehbout eleven years. There «re 


children of this marriage. I, for one, think that this | 


man can be rehabilitated. He needs a proper focus, he 
needs direction, he needs education, he needs since 
Incarceration in a penal institution wiil not serve, in 
my judgment, the objective of rehabilitation. To do 
that would just be another human given another number 


in another institution and shut away for a period of 
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time only to return to the previous environment that 
he enjoyed before the incarceration. 


This man needs help. He needs treatment. I 


need not remind the Court of the fact that Mr. Haneswor th, 


who ig on methodone maintenance, reflected that by his 
demeanor during the course of this trial and by his 
need for the methadone in order to, in effect, get 
through the day. 

Your Honor, under Chapter 314 of Title 18, in 
reading the definition of an addict, I cannot think of 
a@ more appropriate case than this. This man is an 
addict and is willing to admit the same in open court 
today. He is not excluded by any crimes of violence. 
He needs treatment. He needs the educational, social 
and psychological help that this particular section of 
the law can give him. He is not excluded by prior 
felonies. There is a technical problem but a technical 
evoklem thet I feel ern he cvercare by some form of 
a conditional sentence here, and that technical problem 
is as follows: As I read the Section, subsection (f) 
under Section 4251, subparagraph 3, it appears to ex- 


clude an offender in which there is pending a prior 


charge of a felony which has not been finally determined, 


However, if that sentence is read in conjunction with 
subsection (e) of the same Section, the definition of 


{ 
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conviction means final judgment. We do not have a | 


final judgment here in this case. We do have a sitet | 
companion case, 

THE COURT: Well, a companion case is subject 
to being dismissed, but how about this conviction for 
the shotgun? You don't think that is a crime of vio- 
lence, having a sawed-off shotgun? 

MR. RENDA: It is my understanding it would be 
not -- it was a possessory crime, and I understand from. 
my conversations with the U. S, Attorney's Office, with | 
Mr. Wagner, and Mr. Wagner is prepared to make this 
statement today, that the pending companion case cén be | 


appropriately disposed of in order to permit the Court 


' 
| 


to avail this man of this particular Section of the law, 


The narcotics substance in question here, given) 
the view of the testimony, and I’m not quarreling with 
the testimony, but I think an analysis of that test imony 
indiertes that Mr. Haneeworth's use of e drum in this 


particular case, his procurement of 4 drug in this par-| 


ticular case, was in order to procure a drug for his nt 
personal use, The testimony of Agent Marable would re- 
flect that particular situation, because there was, in 


| 
effect, a splitting of the quantity of drug, according 


to Marable's testimony. 


Your Honor, at worst, if this sentence is 


Ati 


| 
vite 
accepted, if this particular approach is accepted, et | 


least the Court would have the benefit of an enet gon 


done pursuant to Section 4252 of Title 18, that @ com- 


scenes 


| 
| 
plete profile could be done on this man, and that within 


a period of thirty days and longer, if necessary, & re- | 


port could be rendered to you to indicate whether or 


not in the view of experts this man would benefit by 


ovensiennenaneaseunernsnnseneneeasneasay 


such treatment, such treatment that only could be given| 
if he is treated as a narcotic addict. At worst, the 
Court could then refuse to impose the sentence based 
upon that report, but at least the Court would have the | 
benefit of a thorough profile of this man. I beg | 


that the Court consider this sentence. This plea is 


| 
| 
| 
made earnestly by Mr. Hanesworth, and I am articulating| 
| 


his wishes. He cannot articulate this himself, but he 
has articulated to me in a simplistic way the fact thet 
he does need help, that he knows he is an addict, and 
that he verts to trv, and I think thet is the key. 


Thank you, Your Honor. 


THE COURT: Mr. Hanesworth, do you have anything 
you wish to say in your own behalf, or do you wish to | 
present any information in mitigation of sentence? 

DEFENDANT HANESWORTH: No. 


THE COURT: Does the Government have any comments 


to make? 
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MR, WAGNER: No, we do not. 

THE COURT: First, I wish to instruct you, Mr. 
Hanesworth, that you have o right to appeal; that the 
sentence which will be imposed today constitutes @ 
final judgment of a conviction. Furthermore, if you 
are without funds, as I believe you are, you have the 
right to appeal in forma pauperis, without paying any 
filing fee, and in which case the Court would instruct 
the Clerk to file a Notice of Appeal in your behalf. 

Are you assigned counsel? 

MR. RENDA: Yes, Your Honor, I am. 

THE COURT: All right. 

De you understand your right to appeai? 

DEFENDANT HANESWORTH: Yes. 

THE COURT: Are you prepared to continue with 


the matter and file the appeal? 


MR. RENDA: I have the papers ready, Your vee 


Lut te be candid with the Cevrt, the finsl determfirerion 


on the appeal would be discussed after an imposition of 
sentence. 

THE COURT: Don't go that route. I have the 
papers today. And regardlese what the sentence is, 
later on in his life it would be important to hin. And 
you don't want him to be in the position where he was 


deprived or neglected to exercise his right to appeal. 


An 


All right. I find that he is indigent end that | 


he may file his appeal in forma pauperis. 
In connection with the imposition of sentence 


in your cese, Mr. Hanesworth, the principal purpose of 


| 


the Court in imposing sentence is that of general deter- 


| 
rence, to deter other people from dealing in narcotics 


in the City of Buffalo. The Court regards the dealing 
in narcotics a serious and believes that you, as the 
jury correctly found, knowingly and willfully dealt 

in it. You did so in a fashion from which no excuse 
can be found. You have a prior felony conviction in 
May of 1972 for the sawed-off shotgun. There are some 
other relatively minor matters on your record, and I 
don't think there is any use in my detailing it. 


The recommendation of the Probation Office is 


to the effect that no turnabout is foreseen, and the 
return to the community would only be a return to the 
‘vue scence, And thet there is no elternetive to a 
recommendation of commitment. 

The Court would be inclined to commit you, and 
it is a matter of deterrence to other people who want 
to go down to Clark's Club Venus and deal in drugs, and 
we have to put a stop to it. 

I decline to entertain the suggestic: made by 


your counsel that you go into narcotics program. The 


Court finds that you have previously been committed to 


the NACC Program of the State of New York, at Macedon 


Park. You were certified as a heroin addict, beginning 


in 1967, and certified in July of 1970, and you were @ 


patient confined to the Macedon Park facility of the 


| 
| 
| 
| 
| 
| 
| 
| 


State of New York, and you completed your certification | 


j 
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term partly in the hospital and partly as an out-patient. 


| 


And you claimed at that time, and you claimed in your | 
interview that you had no further problems with drugs | 
except that you were taking the methodone. The Court | 
regards the program at Macedon Park as every bit as good 
as the Federal programs. And it didn't take you out of | 
the narcotics scene as a dealer, and whether it took | 
you out as a user oF not, the Court is in no position 
to find. I think you having been in one program, end 
{t didn't work for you, and if you are ean addict, which 
I'm not sure you are, it would be inappropriate to 


comnit you cgain under a comparable Federel program, 


Tne Court sentences you to 4 term of four years 

imprisonment, together with a three-year special snes 

term under Title 21 of the United States Code to begin | 

following the expiration of your term of imprisonment. 
Now I will entertain a motion to dismiss No. 186. 
MR. WAGNER: If the defendant is going to 


appeal, the Government is not prepared at this time to. 


AB 


make that motion. 
| THE COURT: I don't know how you can take that 


position. In the first place, it wis stated at the pre-| 
| 
trial conferences that you would try No. 187, which wes 


filed afterwards and rely on that. I don't know whether | 


Mr. Renda relied on that in that regard or not, but he 


that he could have relied on it, or would have, in fail-| 


| 
| certainly is in a position wherein his client must claim) 


ing to make a motion to consolidate. And I think that 
having said you would, you are somewhat committed to the. 
defendant and his attorney and to the Court to do it. | 


Otherwise, they conceivably could have moved for con- 


| 
| 
solidatior, and then you would have been unable to try | 
Croom in that consolidated case. So I think you made 
a knowing election there. 
I think to suggest that you are keeping the 
other one in reserve on the thought that the Court of 


AoperiIs might send this one beck for e sew tris] 


under all the circumstances. 


really inappropriate 


MR. WAGNER: Your Honor, I agree with you. The 


record is very good, and I do not anticipate reversal, 


but I can only say the Department of Justice has to 
authorize us permission to make a motion. 


THE COURT: I now find on this record when I 


was assigned to sit in this District by the Chief Judge 
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of the Secc’' Circuit, Chief Judge Kaufman, among the | 
cases that wr JUssigned to me as Indictment No. Cr: | 
| 


75-186, involving only Hanesworth, and that I held a 


meeting of counsel prior to trial at that time, and there 


i 
| 


was discussion as to whether No. 186 should be tried 


first, as to whether ‘t should be consolidated for trial, 


And Croom ae co-defendant in 187 -- the Government at that 


| 
j 
i 


time, their position was that they were going to rely 


on 187, and reliance on this position which the Govern- 


ment took, or at least subsequent to the Government 


taking that position, Mr. Renda made no motion t> con- 


solidate the two, it would be unfair to this defendant | 


to inhibit his right to appeal in No. 187 by holding 


186 open as a threat to try that Indictment if he were 


able to get # reversal on No. 187. Any reversal he 


would get on No. 187 would simply send it back for a 
new trial, in any event. Be that as it may, I think 
beenure of rrocedurer thet have been tebtine plece fo 
far, if you have a motion for the record, Mr. Renda, 


I think the Court would have to grant it. 


MR. RENDA: I would move to dismiss 75-186. 


THE COURT: Motion granted. 


You are on bail now, aren't you, Mr. Hanesworth? 


DEFENDANT HANESWORTH: Yes, sir. 


THE COURT: You understand your obligations 


eis 


under your bail? 

DEFENDANT HANESWORTH: Yes, I do. 

THE COURT: You know if you fail to be present 
when required, that that could constitute ea separate 
Federal felony? 


DEFENDANT HANESWORTH: Yes. 


THE COURT: Is there any reason not to continue | 


him on bail? 

MR. WAGNER: Your Honor, I can suggest there 
is not. He has appeared here as scheduled. 

THE COURT: Fine. You are continved on bail 
pending appeal. 


MR. RENDA: ‘Thank you very much, Your Honor. 


REPORTER'S CERTIFICATE 


I, A. Jake Jacobson, Official Court Reporter 


for the United States District Court for the Western 
District of New York, appointed pursuant to the 
provisions of Title 28, United States Code, Section 753, | 


do hereby certify that the foregoing is a full, true 
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UNITED STATES DISTRICT COURT 
U.S. of America vs. WESTERN DISTRICT OF NEW YORK 
HAROLD HANESWORTH 
Defendant Docket No. Cr-75-187 


JUDGMENT AND PROBATION/COMMITMENT ORDER 


In the Presence of the attorney for 
the government the defendant appeared Mo. Day Year 
in person on this date 


Without Counsel However the court advised defendant of 
right to counsel and asked whether 
defendant desired to have counsel 
appointed by the court and the defendant 
thereupon waived assistance of counsei. 


With Counsel James Renda 


GUILTY, anc the Court being satisfied NOLO CONTENDERE 
that there 1» a factual basis for plea, 
X NOT GUILTY 


NOT GUILTY, Defendant is discharged 
There being a verdict of Cae GUILTY 


Defendant has been convicted as charged of the offenses of 
did knowingly, tentionally, and unlawfully distribute a 
substance containing heroin, a Schedule I Centrolled Substance, 


in violation of Title 21 U.S.C., Section 841 (a)(1). 


The court asked whether defendant had anything to say why 
judgment should not be pronounced. Because no sufficient cause 
to the contrary was shown, or appeared to the Court, the Court 
adjudged the defendant guilty as charged and convicted and 
ordered that: The defendant is hereby committed to the custody 
of the Attorney General or his authorized representative for 
imprisonment for a period of Four (4) years with Three (3) 
years special parole afcer serving sentence. 


[FILED December 20,1976 
at 00 M. 
John K. Adams, Clerk] 


In addition to the special conditions of probation imposed 
above, it is hereby ordered that the general conditions 

of probation set out on the reverse side of this judgment 

be imposed. The Court may change the conditions or proba- 
tion, reduce or extend the period of probation, and at any 
time during the probation pei‘ od or within a maximum proba- 
tion period of five years permitted by law, may issue a 
warrant and revoke probation for a violation occurring during 
the probation period. 


The Court orders commitment to the custody of the Attorney 
General and recommends, 


It is ordered that the Clerk 
deliver a certified copy of 
this judgment and commitment 
to the U.S. Marshall or other 
qualified officer. 


Signed by: 


© Xx U.S. District Judge CHARLES L. BRIEANT, 
CHARLES JI.. BREIANT, U.S.District Judge 
(Sitting by Designation) 
Date December 20, 1976. 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


THE UNITED STATES UF AMERICA, 
Appellee 
-vs- Docket No. 76-1597 
ADMISSION OF SERVICE 
HAROLD HANESWORTH, 


Appellant 


we le 


Personal Service of the within Brief and Appendix for 
Appellant, Harold Hanesworth, and of the notice (if any) 


hereon endorsed, is admitted this 21st day of March, 1977. 


ALY) 
FOR RICHARD ARCARA 
UNITED STATES ATTORNEY 
WESTERN DISTRICT OF NEW YORK 


DATED: Buffalo, New York 
March Zist, 1977 


Stata mikNoax Yor 


HAROLD HANESWORTH, 


Xwupt 


THE UNITED STATES OF AMERICA, 


Appellee 


Appellant 
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“UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT 


6-1597 


ADMISSION OF 
SERVICE 


Attorneys for 


JAMES P. RENDA 
RUNFOLA & BIRZON & RENDA 


Office and Post Office Address 
405 BRISBANE BUILDING 


BUFFALO, NEW YORK 14203 


Appellant, Harold Hanesworth 


Phone: 852-4850 
Personal Service of the within and of the notice (if any) 
hereon endorsed, is admitted this day of } 
trorney(s) for 
Sir:—Please take notice 

Ree Esty 

that an of which the within is a copy, was duly grantea in the 

within entitled action on the day of rs , and duly entered 
s in the office of the Clerk of the County of on the day of 19 
a» 
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Attorney(s) for 


i 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
i 


i 
| 
| 
| 
| 


| 
| 
| 
| 
| 
| 


| Index No. 


Year 


